MEMORANDUM OF CONCERN
Bill #

A 556 Woerner

Same as S 387 Robach

Title: Amend the environmental conservation law in relation to the
illegal taking of deer.
This legislation would increase the penalties for misdemeanor and civil offenses
concerning the taking of deer out of season or through the use of illegal methods.
Justification:
The NYSCC has concerns with respect to the effectiveness of this legislation as currently
drafted. The Council agrees with the bill’s intent but without judicial acceptance of the
increased penalties, little will change.
Wildlife within the State of New York is held in trust by the state for the benefit of both
current and future residents. The State’s responsibility includes imposing appropriate
penalties for those who violate the laws and regulations put in place to protect these
resources. The penalties must, however, reflect the severity of the offense and the
damage done by the offender. Inappropriate penalties are not going to be imposed and
we all become net losers.
With respect to the proposed changes to §71-0921: The level of fines and civil penalties
for the illegal taking of game must be set at a range that allows the judiciary to impose
a fine or other penalty that is appropriate to the specific offense and represents a true
consequence to the convicted violator. The current penalties at the high end (presently
$2000), which were established over 30 years ago, may no longer provide an adequate
deterrent to more egregious potential offenders and could certainly be raised.
Experience has shown, however, that the low end (currently $250) is probably an
appropriate working amount. If the magistrates find the minimum penalty too high,
they tend to dismiss the misdemeanor charge and accept a plea to a violation in the
more amenable $0 to $250 penalty range. It should be borne in mind that many of
these offenses are taking place in low-income rural areas and the circumstances of both
the perpetrator and the offense often enter into determining the penalty meted out.
With respect to the proposed changes to §71-0925: The proposed legislation includes
increased penalties in the form of fines for repeat offenders. We believe that fines for
wrongful conduct should be specified in §71-0921 where they can be applied to the
appropriate offense.

There is certainly nothing inherently wrong with the approach taken in this proposal.
We do believe, however, that placing fines for the commission of the misdemeanor
offense in one paragraph and the imposition of civil penalties for damages inflicted in a
standalone paragraph adds significantly to clarity and readability.
We believe that civil penalties are the state’s means of securing compensation for harm
done. They are not intended as penalties for wrongful conduct. As such, the amount
sought should reflect the damage or loss incurred by the state as a result of the
individual’s actions. If the amounts specified are excessive, they are not going to be
imposed. If you want to differentiate among deer by sex, size, antlers, etc., that is an
appropriate factor in establishing value and this is the place to do it.
The Council agrees with the objective of the legislation but believes that the issues
raised above should be addressed before amending the statutes. Clarity and an
implementation cum education plan are particularly important in this instance.
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